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ſecond Son to the right Honorable 
the Earle of Kingſtone, 
' againſt 


| S: ROBERT BERKLEY, 
| Knight, one of the Juſtices of the/ 


. Kings Bench,in maintenance of 
their accuſation of high Treaſon, 


and othcr great miſdemeanors, 


At + Conference of both Houſes in the 
Painted Chamber, al 6. 1641. 
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Mr. Loxyy, --f + if eV oh fd? 
——_———q_ Amconmandcd'to preſet 
4 DJ, to your Lordſhips theſeArti- 

EASY cles, with which the Knights, 

OD of J Citizens, and Burgeſles of 

Jo? i the Commons houſc of Par- 
DIET liament, intheir own name, 

EF and in the name of all the 


Realm,and to introduce an Arbitrary and Tyranni- 
call government, which have beenlately adjudged 
Treaſon, inthe cauſe of the Earle of Strafford, _ 
The other Articles prove the firſt. By his opini- 
ons, Certificates, Judgements, by his denials of the 
benefits of our Laws, which have been read to your 
Lordſhips, No fundamentall Lawtothe;Subje&is 
left, ourgoods, our lands, our bodies, the peace of 
a good conſcienceare by him givenup toArbitrary, 
Tyrannicall Goyernment. 
Nothing hath been omitted to make a Judge 
know the Laws, to make him juſt, or fear him from 
| A2 being 
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"(wy 
being evil; We have Innesof Conrefornialt gegu-- 
liar Rudy, Judges from tlience' vfiely clioſen ; fel- 
dome any but what have been rATY PERS 
Honours and revenues are given to Judges, encou- 
ragements todo well;this Judge-had rheſe; Judges 
areſworn according to Law to ſerve the King, and 
his people, according to Law to counſcllthe King, . 


' and for not {ſo doing,to be at his will for body,lands 


and goods; this Judge took that oath z the Lawsthe 


' | Judges ſtudy., impoſe the greateſt puniſhments on 


unjuſt Judges, ſhew that theſe pliniſhments have 
been inflicted ;,_ more could not:be, done-to per- 


. ſiwadeor feara Judge. . "Bn 


His offences ſhew in him great ambition, yet he 
was moſt timorous of diſpleafing the great in power 
he did not onel y forbear doing what he was ſworn 
to do, but was moſt aQive” againſt our Lawes ,8 in 
oppoſing and puniſhing any bo did maintein them. - 


To haveonly received Bribcs(though they blind 


\the eyes, and though the defire to get money-en- 
 creaſeth with age)rhat hainous crime in a Judge had 


been, in compariſon. wirh his offences, a tolerable 


. vice; forfromſicha Judge juſtice isalſoto be had 


for money. Ambition isviolent, and ruines, whilſt 
Covetoulheſle is making a bargain. . ; 
' The words of his opinions and judgement are 
for the Kings power. It ispleaſing tothe nature of 
man that others ſhould obey his will ; and well fra- 
med difpoſitions of Princes may eaſily be perſwa- 


ded their power is unlimited, - when they are alſo 


. put in mind, that therefore they have more cauſe to 


do well,and for doing well are more renowned; For 
the moſt oppreſſive deſignes(which we have mw : 
| | od 


_ ; G3) 
ed under ) the pretences to his 'Majeftic-hdve' ever 
beenthe good of his Subjets; His is the fin,that is 
to judge by the Lawes, and knows the Lawes are 
torhe conrary,yet puts and confirmsſuch thoughts 
in his Prince. ' $-4,14 2 UW | 4f 

- He that incites:another to Arbitrary Govermi 
ment, - when his ſelf-ends are thereby .compalled, 
hates him-for taking that power he perſwaded him 

- The wtits;thoſe: monſters of neceſlitie to provide 
Ships'to prevent imminent dahger that could not 
ſtay forty daies for the calling ofa Parliament,were | 
therefore to goe ont in Septepzber to have Ships rea- . | 
dy in March.” This hath beets adjudged by your 
Lordſhips tobee deftructive to' the : fandamentall 
lawes of this Realm and tothe ſubie right of pro. 
perty and liberty8c.that I ſhall ſay but this concer- | 
ning them, that this Judge publiſhed them to bee in- | 
ſeparable flowers of the Crown, Andthat wee have 
lived to ſee for five yeares together imminent dan- 
ger.,and thus to bee prevented. 

This Judge did adviſe to ſiich a government as fu- 
ture Kings here might exerciſe the higheſt Tyran- 
nies,and the $ubjes want the benefic of reſtraints - 
known ro rhe moſt flaviſh Eafterne nations where 
iftheir.Princedoth unjuſtly, he hath hatred for it, 
and the dangers that follow that. This Judge will 
have that hatred togoe to our good lawes. Noſuch | 
bondageas when lawes of freedom are miſinterpre. 
red by Judges to make men ſlaves. | 

What can be conſidered of inaJudge of Lawto 
give his opinion and adviſe to his Prince how the 
lawes the mutuall covenants ofKings and Subjects 
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aretobc broken but that his intentions-are to have: 
' his Prince doe ill by :making: his: eviil ſervants: to:' 
ſtudy,androbe pleaſed with their wicked defignes: - 
becauſe they ſee means to put them in execution, - 
by making them toperſwadetheir Prince, becauſe* 
in imminent danger, his Subjeqs goods are at [his 
will,that there is ſuch danger when there isnot:and 
they onely have ſome by-end of their own, - 
A Judgetodeliver his opinion, that if the King 
ſliould intend to give up-his people to be deſtroyed 
by forreign forces, for the ſafety of the people in 
that imminent danger onceby the Law might take 
away the King ; there could be no greater offence. - 
This Judge will have our Law tobe what tohim 
: ſeemsreaſon; the reaſon limited to himto judge of 
is what the common Law ſaith is ſo, what a Sta- 
tute hath ſo enacted; For him to' judge this or that 
is Law, elſe a miſchief ſhall follow, isatbeſt for 
bim, but this becauſe the-Law.in ſuch athing is im- , 
perfect, therefore he will make a Lawto ſupply it; 
' orbecauſe that the Law written in ſueh particulars 
- Is againſt his reaſon, therefore his reaſons to be 
Laws ; then muſt follow,as often as a Judges reaſon 
changes,or Judges change,our Laws change alſo. | 
- Our liberties are in our Laws, where aSubje&t 
may reade w__ read,this is his, /this he may do, 
andbe ſafe, and that thus the Jadge ought to give 
judgement, he is free. The exceſſive growth of 
Courts of reaſon, conſcience, came from great and 
; _ Cunning perſons, and though not the moſt ſodain, 
. yet the moſt dangerous, and ſure wayes to eat out 
our Laws, ourliberties. < fla 
. Unlimited power muſt be in ſome to make and 
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repeal Laws to fit the diſpoſitions of timesand yer: 
fons, Nature placeth this in common conſent onl 
and where all cannot conveniettly-meet,inſtrueth 
them to give their conſents to ſome they know or 
believe fo well of asto be bound to what they agree 
* on. His Majeſtic, ' your Lordfhips and the Comz 
monsSarethus mer in'Parliament; and ſo longas we 
arc often reduced to this main foundation, our King 
and we ſhaltproſper. 7 de | | 
©: This/Judge will not allow us. our knowledge or 
any reaſon, he will have our minds;our fouls ſlaves. 
Atgrand Juty-man gave his fellows true informati. 
on, they preſent an innovation inthe-Church, are 
. threatned & reviled forit; he that told this truth is 
charped (I ſhall uſe thisJadges own words)to fin in 
that,& thar he made others forſwearthemſelvs;this 
Judge ſent him to the common goal, where he is 
+ aidin irons, and all this, becanſe he and they durſt 
_ meddle with Church-matters.- He is forced to tear 
the Preſenmment jn'pieces in open Court;our Laws 
provide for the peace of our conſciences, many Acts | 
. . of Patliamentare for-it, and the truſtby thoſe As 
ſettoJuries ;- this Judge well knew all this; your 
Lordſhips' have heard what he did to the Jury, at © 
Hartford 5 He would have us know no more Divi- 
Nity then to obey whar the Great of the Clergy di- - 
reed, no more Law then what he ſaid was ſo; 

-' Judgesin formertimes, ( but'onely ſuch as were 
'examplesof -puniſhment, as of injuſtice in'caſes'of 
great and publike concernment”) forbare procee. 
dings till the next'Parliament.This neceſſitated the 

calling of Parliaments , this Judge had as many 
ſuch cauſes before him,as ever any at" we | 
_ | efired - 
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(6). | 
deſired the reſolution of Parliament in any one, for 
the wayes he went, the neceflitic was neverto have 
a Parliament, he would pull up that root of our ſate- 
tiesand liberties, which whillt we enioy, the malice 
or injuſtice otall other Courtsand perſuns can never 
ruine, and when neere to ruin(as molt.ncere of late) 
this-onely ſure. remedy will helpe us, nothing can 
raine a Parliament, butir felfe. 

The evills which we have ſuffred under, they 
weye commitred by theludges,or by them ought to 
have been and might have bene prevented. 

Ti:is Judge ailiſted incaufing rhe miſEries we ſuf- 
fredinche Starchamber and at the councell:able,he 


denied the known. rights which he ought to have 


granted us to ſtop our grigvances inthe Eccleſiaſti- 
call Courts, he was the cauſer of our ſufferings in 
other Courts. | 

Thebeſt loversof their Laws and liberties, the 
moſt honeſt ſuffer moſt by an unjuſt Judge, the 
moſtoppoſe his vices; dyhoneſt perſons find ſuch 


a Judge to fittheir purpoſes, the Jadge.finds them - 


for his, the bond of iniquity contederates them. 
He that will do no wrong, will ſuffer none which 
he can help : the man that knows himſelf born free, 
will do his utmoſt to live ſo, and to leave freedome 
to his poſterity, were he in flavery, when by out» 
ward geſture thought to be moſt delighted, were 
his mind then known, there would be found vexa- 
tion, and his buſie thoughts imployed to redeem. 


himſelf and this poſterity from thraldome. But to 
ſay, could rhis' Judge intend to make himſelf and 


his own poſterity Slaves? Whar he did wasthrough 
crrour of judgement onely ; No my Lords, m_ 


44Þ dy - 
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his aimes/ and endeavours were is apparetit, 'To 


conſider man inthe gencrall, we tha!l find in every 


age he will bea flaveto ſome few, thatmany may 


' beſlavestohim, helooksto himfelfonely ; this he + - 


would doe or forbear doing to begreat, to be rich, 
had hechildrenor kindred or had none. This high- 
ly unjuſt Judge by continuing ſinnes,mainteined his 
ationsto preſerve himſelf, he knows to be found 
guilty in one of his offences, the penaltic ofthe Law 
for it, rherefore covers the offences committed 
with inventing and acting other. 

For a Judge to be unjuſt, more hurts the publique 
then any other,he is not ſuſpeted. Whata Judge 
doth is looked onasa thing thatought to be done, 
The moſt pernitionsgreat manthat by cunning hath 
got to himſelf the heart and tongue of his Prince, 

. his ill ads have-dyed with him, iFnot taken up.by 
others,and then they walke in darkeneſfſe, No man 
will juſtifie what he doth by ſaying ſucha favorite 
did it;but the unjuſt Judgments of this Judge were 
given inthe noone day,weredone in the face of the 
whole Kingdome in the hearing of ſuch as might 
carry the newes toall parts of the Realme,and was 
therefore done. His unjuſt Judgements were our re- 
cords. We have ſeen wicked great men moſt crafti- 
ly politique, they hated our Laws, yet not meeting 
with active Judges moulded to their purpoſes, they 
and their aRts have dyed, the Realm flouriſhed, but 
of late others leſſe politique meeting with moſt un- 
juſt Judges, every way as il] as they could wiſh 
them to be;then did rhe Kingdome faint under the 

Toad of its miſery,did long ſtruggle ; nowits riſing 1 

_ aſſure myſelf, your Lordſhips -will affiſt to take of 

the burden. B | If 


If the dcſignes of ſome would not haye ſuch a: 
man to be at liberty, a warrant from ſome Lords of 
the Councell would ſoon have laid him in priſon, . 
and given no cauſe ; had he moved this Judge tobe 
diſcharged or bailed, he could have obtained nci- 

' ther, if their wayes-would not have. endured that 
man to live, a Judge reviling the penn, and his 
Councell that moved for his-diſcharge-or. baile, . 
joyned with the hate. of ſome great man, mighr 
ſoon have meveda Gaoler for unwholſome-rooms - 
and lodging, and ill diet for his womer, and they 
may foon rake life away,  .. op 

Offenders in priſors' are. looked after tobe ſafe 
onely ſuchare -broughtin by power againſt Law; . 
are abuſed. | | JN. 

Had a great man deſired the eſtates of others, the - 
breach ofa Proclamation might readily! haycbcen 
charged againſt them in the Starchamber:butthey, , 

* It may becould have anſwered atd cleared' theme - 
ſelves and proved their anſwers by teſtimonies, had - 
they been referred to this Judge, . he- would have - 
expuneed the one, ſuppreſſed the other- Then. fol. 

© lowed Fines to the valueof their eſtates; or more; . 
then impriſonments of courſe till they: paid ſuch - 
Fines ;/ your Lordſhips have heard-what this. Judge .- 
did tothe Sop>-boylers... ide oo. 

The Country-man followed the plovgh; and his - 
thinking he was aſſtired of his right of Propertie 
andlibertic,gave him abilitic todocit, He beleeved * 
his neighbour, his landlord, bis-King,could nottake 
his goods from him without his confent.- He knew 

the uſuallpaiments by law, and in extraordinary 
Cauſes thoughtto have that care to chooſe ſuch = | 


& 
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his Knights of his ſhire, or for his Burgefſes; 25 


might be mindfull of the cauſe of paiment, and of 
his eſtate. | | | F 


- "This man hath, heard the: opinions and judge-- 
ment of this Judge, hathfeen his goods taken from 


him without his, or his knights of the Shire,or Bur- 


pefſesconſent or advife. Thefe have made hirh, his 


wife, and' children to joyne in eaves to with they 
had neverbeen borne; they have made them think 
onmaty ways to keepeſaſe that eſtatewhich was 
yet lefrthem,havemade them defire'ro ſelf all their 
ds,and hide the moncy,butthen he remembers 
this Jadge, how that he' ſhalk be carryed, ora 
and remain there ifhe pay not what 'pleatfe others 
to aſſeſſe him. Then they thinke idle perſons (the 
droanes and moths of the Common wealth) to be a. 
wiſe people, who to be unworthy to live, they for- 
merly conceited.. They expeRand canthink of no» 
thing, butto be Beggars... + > 
Where publike and enormous offences have 
. been commitred, eminent and notorious puniſh- 
mentsmuſt be,ſuch will make your Lordſhips pro- 
cecdings highly eſteemed; elſe there will be ſo 


many offenders,as none without danger can be pu-- . 


niſhed. 

This Judge, ſuhverting our Lawes, tooke away 
| the heartsof many ; - he ſubſcribed for the Kings 
power, but ſoas he Pfit him-on taking his Subjedts - 
goods.and of att other; fuch wayes be moſt dange- 
rous; For.we know, his Majeſtte is not the laſt that 


ſuffers, andisnotthe King worth many thouſands. | 


The placeofthis Judge was to have given and 


preſerved tothe King the heartsof his Subjects,the - - 
B 2- __que- 
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- due execution ofthe lawes had donethis, and when. 


ſuch noticeistaken of a Prince, none will conſpire 
2gainſt him who cannot faine tothemſelyes ſafety 


| before or . after any fat committed, Forraigne 


enemies will not invade his Kingdomes, 
Thus hath his Majeſtie now got our hearts, and 


- will forever -havethem, This Judge is toanſwer 


for what his Majeſtie,and for whar we have ſuffred. 

I amby command of the Houſe of Commonsto; 
defire of your Lordſhips that the proceedings 
againſt Sir Robert Berkley Knight,one of the Juſtices 


of his Majeſties Court of Kings Bench may. be pur 


in as ſpeedy a way of Triall.as thecourſc of Parlia» 
ment will allow. - > 


FINIS,. 


» 
- 
. 
% p 
. 
5 4 
PF, 
. d 
b 
”» 
i 
d 
- P 
; 
»” 
5 
? 
w- * 
- 
4 
+. 
= 
$A 
” 
4 
% 
» 
Aa as 
” 
k Y 
* 
* 
\ 4 
wY þ 
z 
b, 
& ; : 
w 
, 
.* F % 
o 
h 
* 
/ 
My 4 7 
- 
5 
pp m—_— 


